NEW CASSEL/BICKSVILLE GROUNDWATER CONTAMINATION SUPERFUND
SITE TOLLING AGREEMENT

This Tolling Agreement is entered into o this _Lf‘gé:y of ﬂf 2l . 2016 between the
United States of America (“United States™) on behalf of the United States Environmental
Protection Agency (“"EPA™), and _Patel Trust July 29, 18977 {*Cooperating Party™)
{colectively, the “Parties™).

WHEREAS EPA conducted response activities and thereby incuxred response costs
related to the release or threat of refease of hazardous substances at the New Cassel/Hickaville
Groundwater Contamination Superfund Site (“Site”), a-widespread area of groundwater
contamination within the Towns of North Hempstead, Hempstead, and Oyster Bay, Nassav
County, New York.

WHEREAS, the United States contends that it has s civil cause of action against
Coaperating Party pursuant to Sections 106, 107 and 113 of the Comprehensive Environmental
Response, Compensation and Liability Act, as amended (“CERCLA”), 42 U.S.C. §§ 9606, 9607
and. 9613, for the recovery of response costs (“Tolled Claims”).

WHEREAS, the United States and Cooperating Party enter into this Tolling Agreement
to facilitate settlemerit negotiations between the Parties within the time period provided by this
Agresment, withowt thereby altering the efsims or defenses available fo any party hereto, except
as specifically provided herein,

NOW, THEREFQORE, the Parties hereto, in consideration of the covenants set out herein,
agree as follows:

i.  The period comsmencing on March 23, 2016 and ending $ix months afier the date
EPA approves the 100% Final Remedial Design Report for Operabls Unit One that is submitted
by the Respondents pursuant to an Administrative Agteement aiid Grder on Consent, or; ifno
Administrative Agreement and Orderon Consent is signed, then by Deceniber 31, 2016,
inclusive (the “Tolling Period”), shall not be included in computing the running of any statute of
limitations potentially applicable to any action brought by the United States on the Tolled
Claims.

2. Any defenses of laches, estoppel, or waiver, or bther equitabie defenses based
upon the running or expiration of anytime period shall not include the Tolling Period for the
Toiled Claims.

3, Cooperating Party shiall not assert, in any action brought by the United States
regarding the Tolled Claits, any affimmutive defénse, inchiding, but not timited to, laches,
estoppel, waiver or other equitable defense, based on the ranning of any statute of fimitations
during the Tolling Period or the passage of time during the Tolling Perivd.
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4. This Tolling Agreement does riot constitute an adimission or acknowledgment of
any fact, conclusion of law, or liability by any party to this Tolling Agreement. Nor does this
Tolting Agreement constitute an admission or acknowledgment by any party on the part of the
United States to this Tolting Agreement that any statute of limitations, or defense concerning the
timeliness of commencing a civil actior, is applicable o the Tofled Claims. This Tolting
Agreemimt 2156 does not revive any claiin or cause of action s to which Cooperating Party may
contend thiat the applicable statite of Timitations has expired as of the commencement of the:
Tolling Period. The United States reserves the right to assert that no:statute of Timitstions applies
to any of the Tolled Claims and ithat no other defénse based upon the timefiness of cormencing
a-¢ivil action isapplicable. Cooperating Party reserves il rights and defonses wiich it may
have, excopt as set forth in this Folling Agreement, to confest-or defend any clabm or action the
United States may assert or initiate apsinst Cooperating Party. This iticludes any defénse that
Cooperating Party may contend is applicable based on the expiration of a statute of limitations or
the passage-of time prior to the commencement of the Tolling Period.

5. This Tolling Agreement may not be modified except in a writing signed by sl the:
Parties. ‘This Tolling Agreement may be extended for such period of tine as the Parties agréeto
in writing.

6.  This Tolling Agreement does not fimit in any way the nature or scope of any
clims that could be brought by the United Siates in a complaint against Cooperating Party,

7. This Tolling Agreement is riot intended to affect any claims by or against third
parties,

8 ‘This Tolling Agreement contding the entire agteement between the Parties, and rio
staterent, promise, or indicement made by any party to this Tolling Agreement that is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used in constening the
ternis of this Tolifng Agreement as set forth herein,

9. The undersigned representative of each of the parties certifies that he.or she is
fully authorized to enter into the terms and conditions of this Tolling Agreement and to legally
bind such party to all lenms and conditions of this document, This Tolling Agreement shall be
binding upon the Usiited States, acting cn behalf of the United States Environmental Protection
Agency, and upon Coopérating Party and its successors.

10.  This Tolling Agreéament is effective upon execution by Cooperating Party,
withoat the requirement of fifing with the Court, and may he signed in counterparts,
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For the United States on behalf of
the U.S. Environmental Protection

Agency:
ROBERT L. CAPERS

u.ﬁnD:mctofNewY V_,‘
/ J\__L«\ 4,‘— /)

RA L.. LEVY /
Assistant United States Attorney /
Eastern District of New York
271 Cadman Plaza East, 7" Floor
Brooklyn, NY 11201

For_Patel Trust July 29, 1977
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By: AsHwin PATCL .
TITLE: Trustee
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